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HEKOTOPBIE [TPOBJIEMbI 3ALLLUTHI
HECOBEPILUIEHHOJETHUX MMOTEPIEBILIMX
B YITOJIOBHOM 3AKOHOJATEJbCTBE
POCCUHNCKOW ®EJEPALIUU

P.K. Buaaaoe, couckamensv Axademuu coyuanbHoeo 00pa3oeanus
(Kazanckuii coyuanvrHo-rwpuouveckuii UHCMumym)

Kak coobumun pykoBoautenb Crenac-
TBEHHOTO KomuTeTa Tipu IIpokypartype
Poccuiickoit ®enepaunu A.W. Bactpbi-
KWUH, B TIPOIIUIOM TOofy ObUIO COBEPIIEHO
62 TBICSYU MPECTYIIEHUIA, CONPSIXKEHHbIX
C HaCWJILCTBEHHBIMHM JCHCTBUSIMU B OTHO-
IIIEHUN JeTeil U TOAPOCTKOB, 388 meteii
noru6au. B aToil CBSI3M OH MpeaToKuI
YKEeCTOUMTh HaKa3aHWe 3a MPECTYIICHUS
MIPOTUB JeTeil, B OCOOCHHOCTU 3a TIpe-
CTYILUICHHUSI CEKCYaIbHOTO Xapakrepa'.

B npouioMm romy B oduLMaIbHOM
pPO3bICKE HAXOAMJIOCh Oosiee 26 ThICSY
HECOBEPIIICHHOJIETHUX. BompmmHCcTBO
MPOMABIINX AeTell CTAHOBSTCS XePTBaMU
MaHbsIKOB. B oTHomieHuu aereil comep-
IIEHO TMOYTH 9 THICSY CEKCYaIbHBIX TIpe-
crymieHuii. [1o cratucTuke, Kaxkmas 4eT-
BepTas XXKepTBa M3HACUJIOBAHUS U IOYTHU
Kaxaasi BTOpasi XKepTBa HAaCUJIbCTBEHHBIX
NEWCTBUIA CEKCYaJIbHOTO XapakKTepa — 3TO
pebeHoK. 42 MpolleHTa ITOCTPaIaBIINX OT
MaHbsIKOB — 310 metu. C 2003 r. Konu-
YeCTBO JETei, MocTpaaaBIIMX OT MOJOBBIX
MPECTYIUICHUI, IT0 CTpaHe YBEIMIMIOCH B
ceMb pas’.

B 2008 r. 010 BO30OYXKIEHO Oojiee 5
TBICSIY YTOJIOBHBIX 1€ B OTHOLIEHUN PO-
IUTEJICH, COBEPIIMBIINX Pa3TUYHbIC TIpe-
CTYIUICHUsI TIPOTHB CBOUX ACTeil, B TOM
yyciie ¥ youicTBa COOCTBEHHBIX IeTeii .

O1H u Apyrue HudpbI rOBOPSIT O HEBU -
JAHHOM MacIITade IPeCTYITHOCTH ITPOTUB
HECOBEPIIICHHONIETHUX neTeil. OHU Tom-
TBEPKIAIOT BBIBOJ O TOM, UTO IETU — OJHA
M3 caMbIX HE3allMILEHHBIX T'PYMIl Hace-
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JeHust. OxpaHa jaeTeil U MOJPOCTKOB OT
MPECTYIUIEHU U MHBIX NPOTUBOMPABHBIX
MOCAraTe/IbCTB — BaxKHas 3aaaya Jiroooro
LIMBWJIM30BaHHOTO rocynapctBa. Poccuii-
ckag Demepaunsi — He WCKIIOYCHUE U
rocyJapCcTBeHHasl MOJUMTUKA B MHTEpecax
JIETEH SBJISIETCSI IPUOPUTETHOM.

T'apaHTussMU MpaB HECOBEPILIEHHOJIET-
HUX B PoccuM BBICTYIAIOT, MpeEXe BCETo,
KoHctuTtynns, MexmyHapomHble HOpMa-
TUBHBIC TIPAaBOBBIE aKTHl. bojiee meTanbHO
paBa HECOBEPILIEHHOJIETHUX OXPAHSIOTCS
OTpacJ/ieBbIM 3aKOHOIATeILCTBOM. B cBs131
C 3THM POJIb YTOJOBHOTO 3aKOHA 3aKJioya-
€TCsl B 3allUTE€ HECOBEPIIEHHOJETHUX OT
HauboJee OMacHbBIX BUAOB MOCSATATEIbCTB
Ha ero Ipasa.

YrosoBHbIN 3aKkOH Poccuu He gaet no-
HSITUS TOTEPIIEBLIETO, HO MO aHAJIOTUHU CO
cT. 42 YIIK PD, c1. 25.2 KoAIT P® MmoxHO
cKa3aTh O TOTEPIIEBIIIEM B YTOJIOBHOM IIpa-
BE Kak O JIMLIE, KOTOPOMY MPECTYIIEHUEM
MPUYUHEH MOPAIbHBIN, (DU3NYECKUI WU
MMYILIECTBeHHbIN Bpea. s Toro, 4ToObl
CTaTh YYaCTHUKOM YIOJIOBHO-TIPABOBBIX
OTHOIIIEHU I, HECOBEPILIEHHOJIETHEMY KaK
MOTEPIEBLIEMY AOCTATOYHO TMOJYYUTh
JII000I M3 MEepPeuyUCICHHBIX BbIIIE BUIOB
Bpena.

ITonoxeHue HECOBEPIIEHHOJETHETO
MOTEPIEBLIETO B COBPEMEHHOM YTrOJIOB-
HOM IIpaBe OIPEIENSIETC, TIPEXIE BCETO,
COJIEp>XKaHWEM YTOJOBHOMW ITOJIMTUKU TO-
CcyIapcTBa, KOTopasl 3aKJIIo4aeTcsl B TOCy-
JMapCTBEHHOM YIIPaBJICHUM B chepe 3alim-
Thl HECOBEPILEHHOJETHUX OT PAa3IMYHbIX
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MOCSITaTeJbCTB Ha WX IpaBa U CBOOOJbI,
OCYILIECTBJISIEMOM Ha OCHOBE YTOJIOBHOTO
3aKOHa.

HecosepuieHHoIeTHUM noTeprnes-
1WA B YrOJIOBHOM IIPaBE, B OTJIMYMUE OT
YTOJIOBHOTO Mpoliecca, MOSIBJSIETCS HE C
BbIHECEHUEM KOMIIETEHTHBIMU OpraHamu
COOTBETCTBYIOIIETO ITOCTAHOBJICHUS (OIT-
peneyieHus), a OMpenesieTcss peajbHOM
JIEUCTBUTEIBHOCTBIO KaK OOBEKTUBHOE
CJIeICTBUE BPEIONPUUYMHSIOIIETO ACSHUS
CcyObeKTa MpecTyIUICHUSI.

[To BO3MOXHOCTU MPUUYMHEHUST Bpena
HECOBEPIIEHHOJIETHEMY  MPECTYIUICHUS
clienyet KBaJIMuIMpoBaTh Ha:

1) TpecTyIHbIe AeSTHUS, MOCSITAIONINe
Ha J1000€ JIMLIO HE3aBUCUMO OT €ro BO3-
pacra;

2) mpecTyITHbIC AeSTHUS, TAKXKe CTII0CO0-
HbIE TIPUYMHUTB Bpel JIIOOOMY YETIOBEKY,
HO HaHOCSIIIIUE OCOOBIN BpeJ HECOBEPIIEH-
HOJIETHEMY. YcCMaTpuBasl TMOBBIILIEHHYIO
OIMACHOCTb TakKMX JESIHUI WUMEHHO sl
pebeHKa, 3aKOHOJATEe/b BKJIIOUWI B DSl
CTaTeii COBEpPLICHUE MPECTYIUIEHUN B OT-
HOILIEHUU HECOBEPIIEHHOJETHEro (Majao-
JIETHEro) Kak OOCTOSITeJIbCTBO, OTSIryaro-
111ee HaKa3aHue;

3) mpecTyrnHble AesiHUsI, MPUYMHSIO-
1K€ Bped UCKIIOYUTETbHO HECOBEPIIEH-
HoJleTHeMy (Hampumep, cT.cT. 134, 135
YK P®). Hannuue B yroJoBHOM 3aKOHO-
JIaTeJIbCTBE HOPM, HAlIEJICHHBbIX Ha OCO-
Oyl0 3alIUTy U CIELMATbHYIO OXpaHy He-
COBEPLIEHHOJIETHUX, OOYCJIOBIEHO KOO
UX TIOJHON (PU3NYECKON HECIOCOOHOC-
ThIO (IO OMpeneeHHOro Bo3pacTta), J1bo
3HAYUTEIbHO MEHbIIEH, YeM Y B3POCIBIX,
BO3MOXHOCTbIO MPOTUBOCTOSTh MPECTYI-
HOMY MOCSTaTesIbCTBY, @ TakXKe BO3pac-
THOM, COLMAJILHOM M IICUXOJOTMYECKOM
HE3peJI0CThI0 HECOBEPIIEHHOIETHHUX.

HecosepuieHHONETHUI O YTOJIOBHO-
My Kozekcy P® sBisieTcs: ofHUM U3 MpH-
BUJIETMPOBAHHBIX MTOTEPIEBIIMX HAPSAY C
OepeMeHHOM XEeHIIUHOM, JIMLIOM WJIU €ro
OMM3KUMU B CBSI3U C OCYLIECTBJICHUEM
CIy>)KeOHOM AEesATeJIbHOCTU WJIWA BBINTOJHE-
HUEM OOI1IeCTBEHHOTO 10JIra U T.1.

Crenyer OTMETUTh, YTO BCE MPU3HAKU
CcoCTaBa MPeCTYIUIEHUs] OIMHAKOBO BaXKHbI
IJIST KBaTU(PUKAIINY, OMHAKO OTIPEIEISTIO-

1ee 3HaueHHe MMEeeT BCce-TaKu OOBEeKT, a
MEepBOCTENEHHOM 3a/1a4eii YroJIOBHOTO 3a-
KOHOIATEJIbCTBA SIBJIIETCS OXpaHa 00beK-
Ta MPECTYITHOrO nocsiraresbeTna (cT. 2 YK
P®), 1 ¢ 06beKTOM CBsSI3bIBAETCS (POPMU-
pOBaHUE CTPYKTYPHI YTOJIOBHOTO 3aKOHA 1
T.IL.

Y4uTHIBask TO, YTO HECOBEPIIIEHHOJIET-
Huli o Komekcy BblieJieH B paHT Celu-
aJIbHOTO TOTEPIIeBIIErO, IIPU PaccCMOTpe-
HUU TIPECTYITHBIX ITOCSTAaTeNIbCTB, KOTIa
pebeHOK sBJsieTcsl 00s13aTeIbHBIM TIpU-
3HaKOM COCTaBa IPEeCTYIUIEHUsI, He00X0-
MO BBIIEISITh €r0 KaK CaMOCTOSITEIIb-
HBII 0OBEKT YTOJIOBHO-TIPABOBOM OXpaHHL.
PeGeHok, ero pa3BuTue, }KM3Hb, 310POBbE
BBICTYNAlOT B JAaHHOM CJlydyae KakK KOHK-
peTHble OJiara, TOCTaBJIEHHBIE 3aKOHOM
moa ocodyto oxpany. CienyeT COrjlacUTh-
Csl ¢ MHEHHMEM O TOM, YTO B psijie CIyJacB
TpaAULMOHHAs Teopusi o0beKTa KakK 00-
IIECTBEHHOTO OTHOIICHMSI «HE CpabaThI-
BaeT». OUeBUIHO, YTO BOCIIPUSITHEC peOCH-
Ka JIMIIb «9epe3 MPU3My OOIIECTBEHHBIX
OTHOIIEHUI» SIBHO MPUHMXAJIO ObI a0CO-
JIIOTHYIO IIEHHOCTh HOPMAJIEHOTO pPa3BU-
THSI HECOBEPIIICHHOJIETHETO KaK IIEHHOTO
yieHa obmiectBa. CaMOCTOsITeIbHAS TIEH-
HOCTb HECOBEPIIEHHOJETHEro MOAMEHSI-
JIach OBbI OOIIECTBEHHBIMY OTHOIICHUSIMH.

3aKkoHOmaTe b, BOCIIPUHIUMAsT OCOOEH-
HOCTU HECOBepIIeHHOJeTHEro (pedeHKa)
KaKk CaMOCTOSITeIbHOTO Yy4YacTHUKA, He
TOJIBKO OTTPAHWYMII €T0 OT OCTAJILHBIX IT0-
TEpIeBIINX, HO M IuUbPepeHINPOBAHHO
ITOOIIIE]T K BO3PACTHBIM I'PYIIIaM B paMKax
HecoBeplleHHOAeTHsI. Tak, yroJOBHbBIM 3a-
KOHOM BBIICIISIIOTCS . MaJIOJISTHUE, TO €CTh
He JocTuTIIre 14-1eTHero Bo3pacTa, M He-
COBEPIIICHHOJIETHHUE ITOTEPIICBIIINE.

WUntepecHo, yto KoHBeHLMs O mpa-
Bax pedenka 1989 r., naBas omnpeneyieHue
pebeHKa KaK «JeJIOBEUEeCKOIro CYIIeCTBa
0 TOCTMKEHMST MM 18-7eTHero Bo3pac-
Ta» (Mo oO0lIeMy TpaBuy), HE BbIACISET
HECOBEPIICHHOJIETHETO,  MAaJIOJIETHETO,
HOBOPOXKIEHHOTO B Ka4eCTBE 000CO0JICH-
HBIX CYOBbEKTOB IpaBa. [losiBieHue Takoro
pasnenenus B YK P®D BbI3BaHO HEOOXOAM -
MOCTBIO TIPEIOCTABJICHUST ITOMOJTHUTEIb-
HBIX TapaHTUII HOBOPOXICHHBIM U Majlo-
JICTHUM B OCYIIIECTBJICHUU UX TTPaB.

31



3’2009

3akoHo#aTeNb B psiie cTaTeid, Hampu-
Mep, B cT.cT. 131, 132 YK P®, npexycmar-
pUBaeT ABa KBAIMMUILIMPOBAHHBIX COCTaBa
(coBepIiieHMEe TPECTYIUICHUSI B OTHOIIIE-
HUM HECOBEPILEHHOJETHET0 U OTIACIbHO
masioneTHero). [Ipu 3ToM MHOrue npyrue
COCTaBBI TIPECTYIUICHUI, pealbHO MME0-
1111e OOJIbIIYI0 OOIIECTBEHHYIO OIMACHOCTh
MpU UX COBEPLIEHUU B OTHOIIEHUM He-
COBEpIICHHOJIETHETO (MaJOJIETHET0), He
MMEIOT TAKUX ITPU3HAKOB, YTO IIPOTUBOPE-
YUT NPUHLMIY cripaBeynBoct YK PO,

BaxHoil 3agaueit obiecTBa SIBJISIETCS
HEoOXOAUMOCTh O0ecrnevyeHrus HOpMaib-
HOTO HPaBCTBEHHOTO U (PU3MUIECKOTO 3100~
pPOBbsSl HecoBepIleHHOJeTHUX. [loaTomy
HECOBEPIICHHOJETHUN TIOTEPIIEBIIMIA B
OTHEJIBHBIX COCTaBaxX IPECTYIJICHUI BbI-
CTymaeT KaK OCHOBHO# OOBEKT YTOJIOBHO-
MPaBOBOI 3aIIUTEI (HAIIpUMep, CT.CT. 134,
135 YK P®).

B TIlocranoBnenuu Ilnenyma Bep-
xoBHOro Cyma P® Noe 11 «O cynmeOHOI
MpakTUKE IO AejlaM O IIPeCTYIUICHUSX,
MpeayCMOTpEeHHBIX cTaThsiMu 131 u 132
YronosHoro Kozaekca Poccuiickoii Dene-
pamuu» oT 15 mioHst 2004 1. yKazaHoO, 4TO
OTBETCTBEHHOCTU TOIJICKUT JIMIIO, KOTO-
poe JOCTOBEpPHO 3HaJ0, YTO COBEpIlaeT
HACWJIbCTBEHHBIH MTOJIOBOI aKT C HECOBEP-
IIEHHOJICTHEW WJIN MaJIOJICTHEM, TN KOT-
Jla BHEIIHWI OOJIMK ITOTEPIIEBIIETO SBHO
CBUAETEJbCTBOBaI O ero Bospacrte. [Ipu
3TOM CJI[yeT YYUTHIBATh HE TOJIBKO TO-
Ka3aHUsI CAMOTO OOBUHSIEMOTO, HO 1 TIIIa-
TEJIbHO TIPOBEPSITh MX COOTBETCTBUE BCEM
KOHKPETHBIM 00CTOSITEIbCTBAM Aena. B To
Ke BpeMs TIpU HaJWYWHM H0Ka3aTeIbCTB,
MOATBEPXKIAOIINX JTOOPOCOBECTHOE 3a-
OJIy)XIeHHE BUHOBHOTO OTHOCHUTEIHHO
akTHUECKOro BO3pacTa IOTEPIEBIIE,
HeCOBepIlIeHHOJIeTHE (MaJIOJIETUE) IOTEP-
MeBIIel HEe MOXET CIYXXKUTb OCHOBaHHEM
IUIST KBATM(DUKAILIMY eT0 NEeMCTBUIA 110 4.4.
2,3cT. 131 YK PO.

BrIiensnoxxeHHOEe  CBUIETEJIbCTBYET
0 TOM, YTO BMEHCHME IIPECTYITHUKY ITUX

Hayunoiit Tamapeman

MPU3HAKOB BO3MOXHO JIMIIb MPU HaJIM-
YUU Y HEero ymbicaa (Kak MpsMOro, Tak 1
KOCBEHHOT0) IO OTHOIIEHUIO K (DaKTy He-
COBEpILICHHONCTUST (MaJIOJIETUsI) TIOTep-
MeBIIero. YMbIcea IMpearosaraer oco3-
HaHue CYyObeKTOM BCeX OOCTOSITEIbCTB
COBEpIICHHOT0, OTHOCSIINXCS KaK K 00b-
€KTUBHOII CTOPOHE MPECTYIUICHMS, TaK U
KO BCEMY, UTO 00yC/IaBIMBaeT OOLIECTBEH-
HYIO OMACHOCTbD JI€STHUSI.

CyTh YTOJIOBHOTO 3aKOHa COCTOWT B
oXpaHe TIPUOPUTETHBIX OOBEKTOB IS
BCero ooOIiecTBa WJIM ero vactu. bosee
JIeTaJIbHbII MOAXO0M K HECOBEPIIEHHOJET-
HeMy KaK K JIMYHOCTH, WHOWBUIY, Ybe
HOpMaJIbHOE CYIIECTBOBAaHUE TIOCTaBJIC-
HO MOJ YCUJIEHHYIO YrOJOBHO-IIPABOBYIO
OXpaHy, MO3BOJISIET ClIeJaTh BBIBOJ O TOM,
YTO OJHUM M3 HanboJiee BaXKHBIX MHTEPE-
COB JIeTel ABISETCS X CBOOOMA OT HACH-
JIUSL U B LIEJIOM OT XECTOKOI'O O0palleHUsI
¢ Humu. Eciau cpeactBaMM yrOJOBHOIO
3aKOHa B3POCJIOrO YeJIOBeKa HEOOXOIMMO
OXpaHSITh JUIIb OT HanboJiee OMacHBIX U
MHTEHCUBHBIX (POpM (PU3UYECKOTO U TICU-
XMYECKOr0 HACWJIUSI, TO HECOBEPILIEHHO-
JICTHUI HYXKIaeTCcs B OXpaHe M OT MEHee
CePbE3HBIX MTOCATATEILCTB.

B 3akioueHue HEOOXOOAUMO OTMe-
TUTh, YTO XOTSI AEUCTBYIOLIMUI YTOIOBHBIN
komekc P® B cpaBHeHuu ¢ YK PCOCP
SBIIIETCS 0O0Jiee IIPOTPECCUBHBIM, TEM
HEe MeHee OH He o0ecIeyrBaceT YroJoB-
HO-TIPABOBYIO 3alUTy HECOBEPILIEHHO-
JIETHHUX B TToJIHOM oobeMe. HegaBHo B YK
P® Ol BHECEHBI U3BMEHEHUS, KOTOPhIE
Y>KECTOYAIOT YyTOJIOBHYIO OTBETCTBEHHOCTD
3a TPecTyIJIeHUs TPOTUB TMOJOBOM He-
MPUKOCHOBEHHOCTH 1 TIOJIOBOM CBOOOIBI
HECOBEPIIICHHOJIETHUX, TIePECMOTPEHBI B
CTOPOHY YBEJIMYEHUS CPOKU JJIsI YCJIOBHO-
JIOCPOYHOTO OCBOOOXIEHUSI OCYKIEHHbBIX
3a negowinio, u T.4. TpedyeTcs: peBu3us
BCETO YIOJIOBHOTO 3aKOHOAATE/IbCTBA B
LeJISIX HauboJjiee TOJHOM 3allluThl MpaB U
3aKOHHbBIX UHTEPECOB HECOBEPILIEHHOJIET-
HUX TTOTEPIICBIINX.
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AHHOTaUMs
B cTaTbe paccMaTpuBaOTCS OTIEIbHBIE BOIIPOCH 3aIITUTHI HECOBEPIIEHHOIETHUX B yTOJIOBHOM
3aKoHomaTebcTBe Poccuiickoit Denepaliviv, B TOM YUCIIE U TTOCIIeIHUEe N3MEHEHWsI, BHECEHHbBIE

B YT0/10BHBI Kojeke PD.

KioueBble €J10Ba: HECOBEPIIIEHHOJNECTHHI MTOTEPIIEBIIINIA; YTOJOBHOE 3aKOHOIATEIBCTBO PD;
rapaHTHU IIPaB HECOBEPIIEHHOJIETHUX.

Summary
The article considers certain questions of the protection of minors in the criminal legislation

of the Russian Federation including the latest changes made in the criminal code of the Russian
Federation.

33





