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OCOBEHHOCTHU CTPAXOBAHHWA OTBETCTBEHHOCTH
APBUTPAXHDIX YITPABJIAIOLINX

P.P. Jloaomuna, kanoudam ropuouveckux Haykx,
douenm Kagpedpsl epaxcoanckoeo npasa

B cooTBeTCcTBUY C AEHCTBYIOLIMM B Ha-
crositiiee BpeMsi DenepayibHbIM 3aKOHOM
ot 26 okTs16pst 2002 roma Ne 127-D3 (pen.
ot 17 nmekabps 2009 roga) «O HecocTosi-
TeJbHOCTH (0aHKPOTCTBE)»' (manmee — 3a-
KOoH No 217-D3) ogHOI M3 HEHTPaTbHbBIX
¢uryp, yuacTBYIOIINX B MpoLeaype 6aHK-
POTCTBa, SIBJIICTCSI apOUTPaXKHBIA YIIpaB-
JISIOLIUMA.

ApOUTPAXKHBIM YIPABISIIOIINM TIPU-
3HaeTcs rpaxmaHuH Poccuiickoit Deme-
paluu, SBISIOIIAMACSI YICHOM OOHOM U3
CaMOperyJupyeMbIX oOpraHusanui (ma-
nee — CPO) apOuTpaxkKHbIX YIpaBsio-
IINX.

ApOUTpaxKHbBIN YIPaBISIOLINN SBIISI-
eTcsl cyObeKTOM TpodecCuOHaNbHON fe-
SITEJIbHOCTH.

JesaTeTbHOCTh apOMTPaKHOTO YIIpaB-
JISIIOIIETO B Jejie O OaHKPOTCTBE HE SIB-
JISIETCSl TIPeANPUHUMATEIbCKON AesITeb-
HOCTbIO. ApPOUTPaXHBINA YIPaBISIOIINI
BIIpaBe 3aHMMAThCSI MHBIMU BUIaMU TIPO-
deccroHaTbHOM NESITSTLHOCTH, a TaKkKe
MPeANPUHUMATEIbCKON  IeITeIbHOCThIO
B TOpsIIKE, YCTAHOBJIEHHOM 3aKOHOMA-
TeabecTBOM Poccuiickoit ®enepaunu, mpu
YCJIOBUU, 4TO TaKas AEATEIbHOCTb HE BIU-
seT Ha Hajexallee MCIIOJHEHUEe BO3JI0-
>KEHHBIX Ha HEro 00sI3aHHOCTel B 1ese O
0aHKPOTCTBE U HE IPUBOAUT K KOH(PIUKTY
WHTEPeCOB. ApOUTPaKHBIN YITPABISIOLINIA
BIpaBe ObITh WIEHOM TOJIbKO OTHOM caMmo-
peryaupyeMoil opraHu3zaluu apouTpax-
HbIX yrpasisomux (m. 1 ct. 20 3akoHa
Ne 217-D3).

CamoperyaupyeMble OpraHu3alu ap-
OUTpaXKHBIX YIPABISIOIIUX BIpaBe Mpo-
BEpSITh IESITSIbHOCTh CBOMX WiIeHOB. Oc-

HOBaHUSI U TIOPSIAOK TPOBEACHMST TaKUX
MPOBEPOK, a TaKXKe TpaBa U 00SI3aHHOCTHU
apOUTPaXKHBIX YIIPABJISIONINX TP IIPOBE-
IIEHUU TIPOBEPOK ormpenesieHbl B [1paBu-
JIax MPOBEIEHUsI CaMOpPEeryIupyeMoi op-
raHW3aIuneil apONTPaKHBIX YITPABJISIOIINX
MMPOBEPKM JEATEIBHOCTU CBOMX YJICHOB,
yTBepxkaeHHbIX [TocraHoBneHuem I[1paBu-
tenbeTBa Poccuiickoit Depepanym ot 25
utonst 2003 roma Ne 3662,

Kak B pe3synbpTaTe MpoBEepoOK, TaK U B
WHBIX CTyJasiX MOTYT OBbITh BBISIBICHBI Ha-
pYILIeHUs, KOTOpbIe BJIEKYT OTBETCTBEH-
HOCTb apOUTPaKHOTO YIPABJISIOIIETO.

B cootBetcTBHM C 11. 4 cT. 20.4 3ak0oHA
Ne 127-D3 apOuTpaxkKHbIiA yIIPaBJISIOILIMI
00513aH BO3MECTUTb MOJDKHUKY, Kpeau-
TOpaM M WHBIM JIMLAM YOBITKH, KOTOpPHIE
MIPUYNHEHBI B pe3yIbTaTe HEMCITOJTHEHUS
WJIN HEHAJIeXKAIIIeTO UCIIOJTHEHUS apOuT-
PaXKHBIM YIIPABJIAIOLINM BO3JIOXKEHHBIX Ha
Hero 00sI3aHHOCTE B 1ieJie 0 0aHKPOTCTBE
1 (HaKT TPUINHEHHUST KOTOPBIX YCTAHOB-
JICH BCTYTIMBIIIMM B 3aKOHHYIO CHITY pelle-
HHUEM cyaa’.

MmeHHo 3aKiioueHre JoroBopa oos13a-
TEJILHOTO CTPaXxOBaHUSI OTBETCTBEHHOCTHU
U CIyXUT popmoii (pMHAHCOBOTO 0becIie-
YEHMST apOUTPAKHBIX YIIPABJISIONIUX.

B cootBerctBUM ¢ 1.3 c¢T1.20 3akoHa
No 127-®D3 ycnoBussMu 4JIeHCTBAa B ca-
MOpPETYJIMPYeMOil OpraHM3aluu  apouT-
PaXXHBIX YIPABISIONIMX SIBISIIOTCS TakKXKe
HaJlMuuMe y 4YjieHa caMoperyaupyemMoi
OpraHm3aliy OOToBOpa 00s13aTeIbBHOTO
CTpaxoBaHUsI OTBETCTBEHHOCTH. JlaHHBII
JIOTOBOP JIOJKEH OTBevyaTh TpPeOOBaHU-
SIM, YCTaHOBJIEHHBIM cTaTheli 24.1 3akoHa
No 127-@3.
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O0s3aTeIbHOE CTpaXOBaHUE OTBETC-
TBEHHOCTH apOUTPaKHBIX YITPaBJISFOIINX
BIIEpBEIC OBLITO BBemeHO 3akKoHOM No 217-
®3.

JloroBop 00s13aTeILHOTO CTpaxoBa-
HUS OTBETCTBEHHOCTH apOHUTPaKHOTO
VIIPaBIISIONIETO 3a MMPUINHEHNE YOBITKOB
JINIIaM, YJYacTBYIOIIMM B Jejie O OaHK-
POTCTBE, U MHBIM JIMLIAM B CBSI3U C HEMC-
MOJITHEHUEM WJIM HeHaIJIeKAIINM MCIIOJ-
HEHMEM BO3JIOKECHHBIX Ha apOUTPaKHOTO
YIIPaBIISIONIETO O0S3aHHOCTEH B 1ejie O
0aHKPOTCTBE JOJKEH ObITh 3aKJIIOYEH CO
CTPaxoBOil OpraHu3alrell, aKKpPeINTO-
BaHHOI CaMOpETryINpyeMOil OpraHn3all-
el apOUTpaKHBIX YIIPABJISIOMINX, Ha CPOK
He MeHee YeM ToJl ¢ YCJIOBUEM €ro BO300-
HOBJIEHMSI Ha TOT Xe cpok ( m. 1 cT. 24.1
3akona Ne 127-D3).

JloroBop 00s13aTe€JILHOTO CTpaXOBaHUS
OTBETCTBEHHOCTU apOUTPaKHOTO YIpaB-
JISIIONIETO MPOJJIEBAETCS HA CIIEMYIONINIA
CPOK, €CJIM apOUTPaXKHBIN YITPaBIISIOIINI
HE YBEIOMUJI CTPaxOBILIKMKA 00 OTKa3e OT
ero MpoJjIeHUsI He TO3IHee YeM 3a OIUH
MeCSII 0 WCTEYCHMSI CpOKa [eHCTBUS
3TOro moroBopa. [eiicTBre TPOIJICHHOTO
JIOTOBOpa 00SI3aTeIbHOTO  CTPaXOBAHMS
OTBETCTBEHHOCTU apOMUTPaKHOTO YIpaB-
JISIIONIETO Ha CJIEAYIONIMI CPOK He Tpe-
KpalaeTcs B clydae IPOCPOUYKHU YILIATHI
apOUTPaXKHBIM YIIPABJISIIOIINM CTPAXOBOM
MPEeMUU UM BHECEHUSI 0UePEeIHOro CTpa-
XOBOT'O B3HOCA He 00Jiee YeM Ha TpUILATh
nHeit. [Ipw mpomieHnn moroBopa 00s13a-
TEJILHOTO CTPaxOBaHMSI OTBETCTBEHHOCTHU
apOUTPaXKHOTO YIPaBJISIONIEr0 Ha HOBBI
CpOK CTpaxoBasl MpeMusl yIUTa4lBacTCs B
COOTBETCTBUU C JCHCTBYIOIIMMM Ha ATy
ee yIiaThl CTpaxoBbIMU Tapudamu (11.3 cT.
24.1 3akoHa Ne127-D3).

ITo muenuio A.E. Kosunosa*, Ha He-
KOTOpPBIE MOMEHTHI 3TO HOPMBI HEOOX0-
JIUMO 00paTUTh 0COO0E BHUMAHMUE.

Bo-nepBbix, 3aKoHOmaTeIb YCTaHO-
BWJI, YTO NPOCPOYKA YIUIATBHI CTPaXOBOM
MpeMUU HE SIBISICTCS OCHOBAaHUEM IUISI
MPUMEHEHUSI CaHKIIMA K CTpaxoBaTeNIio
(apOuTpaxkHOMY YIPaBJIAIOLIEMY), B TOM
qyyciie He BJIeYeT 3a co0O0ii MpeKpalieHust
IEWCTBUS JOTOBOpa CcTpaxoBaHUs. Takoi
MOAXOA OTJAWYAeTCs OT OOIIeil MpaKTH-
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KM pellleHUs1 JaHHOro Bormpoca (cM. . 3
cT. 954 TK P®). OueBUOHO, YTO 3TO IO-
JIOXKCHME 00ecTieunBaeT HEIPEPHIBHOCTh
00s13aTeJIbHOTO CTPaXOBaHUSI.

Bo-BTOpHIX, yClOBHE O BO30OHOBIIE-
HUU JIEUCTBUS JIOTOBOpa CTpaXxOBaHMS Ha
HOBBII IIEPUO HE SIBIISICTCSI CITOCOOOM aB-
TOMAaTUYECKOU TTPUBSI3KU K CTPAXOBIIUKY,
C KOTOPBIM 3aKJII0UYEH MPEebITyIINi 10r0-
Bop. Ho 17151 cMeHBI cTpaxoBIIMKa CTpaxo-
BaTeJI0 HEOOXOIMMO 33 MECSII YBEIOMUTD
NEWCTBYIOIIETO MapTHepa o0 OTKa3e OT
NPOUIEHUST JEHCTBYIOLIETO0 CTPaXOBOIO
noroBopa. OUeBUIHO, YTO JaHHAs HOpMa
3alMIIaeT B IIEPBYIO OUepeab MHTEPECH!
CTpaxOBIIMKa, HO HE apOUTPaKHOTO YII-
PaBJISTIOILIETO.

BaxxHbIM ycliOBUEM JIESTUTUMHOM CMe-
HBI CTPaXOBIIWUKA SIBJISICTCS 3aKJIIOUCHUE
HOBOTO IOTOBOpa C KOMIIAaHUEH, aKKPEeIM-
toBaHHoU CPO, uneHOM KOTOpPOIi SIBJISI-
eTCsl apOUTpaxkKHbIN ympaisomuii (m. 1
cr.22u. 1 cT. 24.1).

MHuTepeceH MOMEHT repexona apouT-
paxHoro ympasistoniero u3 ogHoir CPO
B apyryto. Kak B aTomM ciyyae ObITh C
JIEUCTBYIOIINM TOTOBOPOM CTPaXOBaHUSI?
[IpencraBiasgeTcss, 4To B ciyyae akKKpe-
IUTALlMU  EUCTBYIOIIET0 CTpaxXOBILIMKA
B HoBoii CPO noroBop cTpaxoBaHUSI He
mpeTeprieBacT U3MEHEHU, a TIPU OTCYT-
CTBUM TAaKOW akKKpeauTalUu IEUCTBYIO-
LM TOTOBOP CTPaxOBaHUSI pacTOpraercs
M 3aKJII0YAeTCsl HOBBIM JIOTOBOpP C YITOJ-
HOMOYEHHBIM CTpaxoBIIMKOM. Takas 1mo-
3UIUs HaumboJiee IIOcaenoBaTe/ibHa, HO
OIHO3HAYHOI'O OTBETa 3aKOHOHIATelb He
JIAET, YTO MOXKET MPUBECTH K BOSBHUKHOBE-
HUIO CTIIOPHBIX CUTYallnii Ha TIpaKTUKeE.

B-TpeTtbux, mpomieHne noroBopa cTpa-
XOBaHUSI HE O3HAvYaeT aBTOMAaTHYECKOIo
COXpaHEeHUsI BCeX ero yciaoBuil. B mepByio
odepedb pedb MIET O CTPaXoBOM Tapude.
Ecnu cTpaxoBIIMK TOTOB MpPEeIOCTaBUTh
CKUIKY, Hampumep, 3a 0e3yObITOUHOE
CTpaxoBaHUWE, HOBBIM TOTOBOpP CTpaxoBa-
HUS TIOMJICKUT OIIaTe O MEHBIIIEMY Ta-
pudy.

O0ObekTaMu 00513aTeJIbHOIO CTpaxoBa-
HUST OTBETCTBEHHOCTH apOUTPaKHOTO YIT-
PaBIISIONIETO SIBJISTIOTCS UMYIICCTBEHHBIS
WHTEPECHI apOUTPAKHOTO YIIPABISIONIETO,
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HEe MpOTUBOpPEYallre 3aKOHOAATEIbCTBY
Poccuiickoit Denepanuu, CBSI3aHHBIE C
ero O00SI3aHHOCTBIO BO3MECTUTh YOBITKHU
JINIIaM, YYACTBYIOIIMM B Jiejie O 0aHKPOTC-
TBE, WM MHBIM JIMLIAM B CBSI3U C HEMC-
MMOJTHEHWEM WJIM HEeHaIJIeKallUM HCITOJN-
HEHHEM apOUTPaKHBIM  YIIPABIISIOMINM
BO3JIOKEHHBIX Ha HEro 00sI3aHHOCTEl B
Jese o 0aHKPOTCTBE.

CTpaxoBbIM cllyyaeM I10 JIOTOBOPY
00513aTCIBHOTO CTPAXOBAaHMST OTBETCTBEH-
HOCTH apOMTPaKHOTO YIIPABJISIOIIETO SIB-
JISIETCSI TIOATBEPKACHHOE BCTYIUBIIUM B
3aKOHHYIO CUJIY pellleHUEM Cyaa HACTYI-
JICHE OTBETCTBEHHOCTH apOUTPasKHOTO
VIOPaBJISIIONIETO TIEpel YJYacTBYIOIIMMU B
nesie o 6aHKPOTCTBE JMILIAMU UM UHBIMU
JINIIAMHW B CBSI3W C HEHUCITOJTHEHUEM WJIN
HEHAUIeXKAIIMM ~ MCIIOJIHEHHEM — apOuT-
PaXKHBIM YITPaBJISIOIINM BO3JIOKEHHBIX Ha
Hero 00s13aHHOCTE B iejie 0 0aHKPOTCTBE.
ITpuunHeHHbIe YOBITKU MOAJIEXKAT BO3ME-
IIEHUI0O B COOTBETCTBUU C I'PaKHaHCKUM
3aKOHOAATeIbCTBOM PD.

Heobxoaumo uMeTh B BUIY, YTO B CO-
OTBETCTBMH C II. 6 cT. 24.1 3akona Ne 217-
®3 cTpaxoBBEIM CilyyaeM He IIpU3HAETCS
HACTYILJICHUE OTBETCTBEHHOCTH B PE3YJIib-
Tare:

— TIPUYUHEHUST YOBITKOB BCIIEICTBUE
HETIPEOTOTMMOM CHJIBI, HETaTUBHBIX ITOC-
JIEACTBUM NEITEIbHOCTU, CBSI3aHHOM C UC-
MOJIb30BAaHUEM SIIEPHOTO TOILIMBA, B TOM
YUCJIe 3arpsi3HeHUs1 aTMOC(EPHOTro BO3-
Ilyxa, TIOYBBI, BOOHOTO OOBEKTa, Pagno-
aKTUBHOTO 3arpsi3HEHUS OKpYXKaroIei
cpenbl, O0JydeHUs rpaXkaaH, a TakKxke BO-
E€HHBIX IeHCTBUIA, BOOPYKEHHOTO MSITEXa,
HApOOHOTO BOJHEHUs, IEUCTBUII He3a-
KOHHOTO BOOPYXEHHOTO (pOpMUPOBaHUS,
TePPOPUCTUYECKON NeSITEIbHOCTH, BBEIC-
HUS BOGHHOTO WJIA YPE3BbIUYAHOTO ITOJI0-
KEeHUS;

— TIPUYMHEHMST MOPAIBLHOTO BPea;

— IIPOTUBOIIPABHBIX JEUCTBUU WU
0e31eiCTBUSI MHOTO JINI1IA;

— JNeWCTBUI UK Oe3aeiCTBUSI apOUT-
PaKHOTO YIIPABJISIIOIIETO, HE CBSI3aHHBIX C
OCYILIECTBJIEHUEM UM TMOJHOMOYU B 1eJie
0 0OAaHKPOTCTBE.

CrpaxoBaHME OCYIICCTBIISIETCS B IBa
stana. CHavaja 3aKJ1o4aeTcsi TogoBO 10-

TOBOP CTPaxOBaHUS CO CTPAXOBOU CYMMOM
HE MeHee TpeX MWIJIMOHOB pyOIIeii.

Bropoit aTam crpaxoBaHUsSI BCTYITaeT
B CWJIy TIpU Ha3HAUYCHUM apOUTPaKHOTO
YOPaBISIONIETO B MpoLeaypax, MpUuMeHU-
MBIX B JleJie 0 OAaHKPOTCTBE (3a yCTaHOB-
JICHHBIMH UCKJTIOUCHUSIMU ), B OTHOIICHUH
TIOJDKHUKOB, OaJlaHCOBasi CTOMMOCTh aK-
TUBOB KOTOPBIX Ha MOCJIEIHIO OTUETHYIO
JIaTy Tiepe]l BBEACHNEM COOTBETCTBYIOIIEH
MPOLIEAYPHl TIPEBBICHIIA CTO MIUITMOHOB
pyosieii. B aToM ciiyyae apOUTpakKHBIMI
YOPABISIONIMIA TOJKEH JOMOJHUTEIbHO
3aCTpPaxoBaTh CBOIO OTBETCTBEHHOCTb Ha
CTPaxOBYIO CYMMY, PACCUMTHIBAEMYIO B 3a-
BUCHMOCTH OT pa3Mepa akTuBoB. OHa He
MOXET ObITh MEHEE YeM:

— TpU IIpOLIeHTa 0aJIaHCOBOI CTOMMOC-
TH aKTHUBOB JOJDKHMKA TTPU X 0aJTAaHCOBOM
CTOMMOCTH OT CTa 0 TPEXCOT MIWIJIMOHOB
pyoueit. Takum ob6pa3om, cTpaxoBasi CyM-
Ma [0 JOTOBOPY 00s3aTeIbHOTO CTpaxo-
BaHUSI OTBETCTBEHHOCTH apOUTPaKHOTO
YIPaBJISTIOIIETO MOXKET COCTaBIISITh OT TPEX
IO NeBSITU MUJUIMOHOB pyoOJsieit (¢ yyeTom
JIOTOBOPA CTpaxoBaHUsI, 3aKJIIOYEHHOTO Ha
IIepBOM 3Tare);

— IIeCTh MAJUTMOHOB M JIBa IIPOIICHTA
0anaHCOBOI CTOMMOCTU aKTUBOB IOJIXK-
HUKa TIPU UX 0AJaHCOBOIl CTOMMOCTH OT
TPEXCOT MUJUIMOHOB IO OIHOTO MUJUIM-
apaa. TakuMm oOpasom, cTpaxoBasi cymma
10 JOTOBOPY 00s13aTEJILHOTO CTPaXOBaHUS
OTBETCTBEHHOCTH apOMTPaKHOTO YIIPaB-
JISTIONIETO MOXKET COCTaBIISITh OT JEBSITH
IO ABAAlaTA TPeX MUJUIMOHOB pyOieit (¢
Y4ETOM JOroBOpa CTPaxOBaHMUS, 3aKJIIO-
YEHHOTO Ha MepBOM 3Tare);

— IBannaTh MIIIMOHOB U OOWH IIPO-
IIEHT 0aJaHCOBOl CTOMMOCTH aKTHBOB
TOJDKHUKA TIPU UX 0aJaHCOBOM CTOMMOC-
TA CBBILIE OJHOTO MUWJUIMApAA pPyOJIeid.
Takum 00pa3om, cTpaxoBast CyMMa I10 J0-
TOBOpPY 00S13aTEIBHOTO CTPAaXOBaHMSI OT-
BETCTBEHHOCTU apOMTPaKHOTO YIpaBsi-
OILIETO MOXKET COCTaBJISITh B 9TOM CJIydyae
CBBIIIIE IBANLIATH TPEX MIIIMOHOB pyoOIIeit
(c yueToM IOroBopa CTpaxOBaHMSI, 3aKITIO-
YEeHHOTI'O Ha IIEPBOM 3Tarie)’.

ITpu HACTYIZIEHMU CTPaXxOBOTO CIydast
CTPaxXOBIIMK ITPOM3BOIUT CTPAXOBYIO BBI-
IUIaTy B pa3Mepe MPUIMHEHHBIX JIMIIAM,
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y4JacTBYIOLIMM B Jejie 0 OaHKpPOTCTBE, U
WHBIM JIMIIAM YOBITKOB, YCTAaHOBJIEHHBIX
BCTYNMUBIINM B 3aKOHHYIO CUJTy pelleHU-
€M cyla, HO He TMPEeBbIIAIOIIEM pa3Mepa
CTPaxoBOll CyMMbI MO JOTOBOpY 00s13a-
TEJHOTO CTPaxXOBaHUsI OTBETCTBEHHOC-
T apOUTPaKHOro Yyrpasisgiowero (m.7
cT. 24.1 3akoHa Ne 217-D3).

IIpu HemocTaTOYHOCTH CPEACTB, IIO-
JIyUEHHBIX MO JOrOBOpY 00s3aTebHOr0
CTpPaxOBaHUsI OTBETCTBEHHOCTU apOUT-
PaXXHOTO YMPABISIONIETO, 71 BO3Mellle-
HUSI TIPUYMHEHHBIX UM YOBITKOB JIMIIO,

Hayunoiit Tamapeman

B TOJIb3Yy KOTOPOTO MPUHSITO pellieHUE O
B3bICKAHUU YOBITKOB, MOXET TIPEIbSIBUTD
TpeboBaHME O KOMITEHCAIITMOHHON BhITUIA-
TE U3 KOMIIEHCAIIMOHHOTO (hoHa caMope-
TyJIUpYeMOi OpraHu3aluy apOUTPaKHBIX
YIPaBJSIOLIUX.

Hezaknouenue apOUTpakKHbIM — yM-
PaBJSIIOIIUM  [TOTOBOpAa  00513aTEbHOTO
CTPAaxOBaHUsI OTBETCTBEHHOCTH SIBJISIETCS
OCHOBaHUEM [IJIs1 UCKITIOUEHUST apOUTpaxK-
HOTO YMPABJISIONIETO U3 YJIEHOB CaMope-
rynmupyemoi opraHuzanuu (1. 11 crt. 24.1
3akoHa Ne 217-D3).
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AnHOTAIMSA
B craTthe mccaemyoTcss HEKOTOPhIE BOIIPOCHI IIPABOBOTO PETYJIMPOBAHUS JTOTOBOPOB 00sI3a-
TEJILHOTO CTPAaXOBaHUS OTBETCTBEHHOCTU apOUTPaKHBIX YITPABIISIONINX.
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Summary

The article investigates some questions concerning the legal regulation of treaties of obligatory
insurance of arbitration managers’ responsibility.
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